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Plaintiffs,

v.

CITY OF STOCKTON, CALIFORNIA,
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1 While this declaration is made in support of confirmation of the Plan, out of an abundance of caution, and because
the evidentiary hearing on Plan confirmation and the trial in the adversary proceeding share common issues, it is
being filed in both in the main case and the adversary proceeding.
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 1 

IN THE UNITED STATES BANKRUPTCY COURT 
DISTRICT OF SOUTH CAROLINA  

 
In re:  
 Case No. 10-04467-dd 
 Chapter 9 
Connector 2000 Association, Inc.,  
        

Debtor. 
 

 

 

 
MEMORANDUM IN SUPPORT OF CONFIRMATION OF THE FIRST AMENDED 

PLAN FOR ADJUSTMENT OF DEBTS 
 

Connector 2000 Association, Inc. (the “Debtor”) submits this memorandum (the 

“Memorandum”) for an order confirming Debtor’s First Amended Plan for Adjustment of Debts, 

as modified and amended (the “Plan”) pursuant to the United States Bankruptcy Code (the 

“Bankruptcy Code”),1 and specifically including section 943 of the Bankruptcy Code, the 

Federal Rules of Bankruptcy Procedure, and the District of South Carolina Local Bankruptcy 

Rules.  While Debtor submits this Memorandum prior to the March 16, 2011 deadline for parties 

to file objections to confirmation of the Plan, Debtor reserves the right to amend, modify and/or 

supplement this Memorandum at any time and in any respect, including, without limitation, for 

the purpose of (i) responding to any objections filed;2 and (ii) providing further evidence and 

arguments in support of confirmation of the Plan.  

Debtor respectfully represents as follows: 

BACKGROUND 

1. On June 24, 2010 (the “Petition Date”), Debtor filed its voluntary petition for 

relief under Chapter 9 of the Bankruptcy Code in the United States Bankruptcy Court for the 

                                                           
1 Further references to the Bankruptcy Code (11 U.S.C. §§ 101 et seq.) may be by section number only. 
 
2 Debtor is in receipt of a letter dated March 2, 2011 addressed directly to the Honorable David R. Duncan from a 
bondholder objecting to the Plan.  Debtor will respond by separate pleading to this correspondence.   

Case 10-04467-dd    Doc 132    Filed 03/18/11    Entered 03/18/11 17:12:15    Desc Main
 Document      Page 1 of 26

Case 12-32118    Filed 04/21/14    Doc 1393



 15 

With respect to section 942, on March 16, 2011, Debtor filed a modification to the Plan 

(“Modification”) to make certain conforming and typographical changes to the Plan as 

specifically outlined in the Modification [Docket Nos. 128, 129].8  The Plan, as modified by the 

Modification, meets the requirements of chapter 9; and thus section 942 is satisfied.   

 3. Debtor has Disclosed Payments for Services and Expenses to be Paid 

pursuant to § 943(b)(3). 

  Section 943(b)(3) requires that all amounts to be paid by the Debtor or other persons for 

services or expenses in the case or incident to the plan have been fully disclosed and are 

reasonable.  As set forth in section (5) hereinbelow and in the Disclosure Statement, Debtor has 

been paying its administrative expenses in the case on a current basis and any open amounts are 

expected to be paid within 10 days of the Effective Date of the Plan.  Debtor and Trustee have 

been currently paying amounts due to their service providers and professionals during the 

pendency of the case from funds in the Revenue Fund (and/or the Debt Service Reserve Fund in 

the case of certain Trustee amounts).  Because the foregoing amounts have been kept current, the 

only open amounts expected to be paid as of confirmation will be amounts due because of 

administrative lag time (which amounts are to be determined) and amounts to be paid incident to 

the issuance of the Amended and Restated Bonds and the related actions incident to effectuating 

the Plan (set forth on Exhibit D).  Assuming the Plan is confirmed, the additional amounts shown 

on Exhibit D will be paid or reimbursed incident to the Plan in connection with confirmation and 

the transactions contemplated by the Plan, including exchange of the Bonds for the Amended 

and Restated Bonds.  Debtor believes that the foregoing amounts are reasonable and necessary to 

                                                           
8 Subsequent to the filing of the Modification, counsel for Lehman Brothers requested conforming change be made 
to the relevant provisions of the Plan incorporating the settlement.  Upon entry of the Order Approving Settlement, 
Debtor will file a modification to the Plan to incorporate the settlement.   
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effectuate the Plan and reorganization in this complex case, and that Section 943(b)(3) is 

satisfied.  

 4. Debtor is Authorized to Take Actions Proposed in the Plan as Required by § 

943(b)(4). 

  Section 943(b)(4) prevents the court from confirming any plan that requires the debtor to 

take any action prohibited by law.  On January 19, 2011, the Board of Directors of Debtor adopted 

a resolution authorizing Debtor to do the acts authorized and directed to effect the consummation 

of the adjustment of Debtor’s debts as provided in the Plan, including issuing and delivering the 

Amended and Restated Bonds, executing the New License Agreement, and executing the 

Amended Trust Indenture.  A copy of this Resolution is attached hereto as Exhibit E.9   

Additionally, Debtor requested that the Commission approve the issuance and delivery of the 

Amended and Restated Bonds to allow the interest on the Amended and Restated Bonds to be 

excluded from gross income for federal income tax purposes, which the Commission approved 

by Resolution dated February 17, 2011. See Exhibit C.  Debtor is not prohibited by law from 

taking any action necessary to carry out the Plan.  The Plan is necessary for Debtor to adjust its 

debts, has the requisite approvals, and does not provide for Debtor to take any  actions prohibited 

by law.   

 5. All Administrative Claims have been Paid as Required by § 943(b)(5). 

  As another confirmation requirement, section 943(b)(5) provides that the Court must 

determine that the Plan provides for the payment in full of all claims entitled to administrative 

expense priority.  Throughout the course of the Chapter 9 Case, Debtor has endeavored to satisfy 

administrative expenses as they became due.  Accordingly, Debtor believes that all Claims that 

                                                           
9 Debtor anticipates an amended Resolution to be approved to correct the maturity values of the Amended and 
Restated Bonds as listed in the Whereas clause of the Resolution.  
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otherwise would constitute Allowed Administrative Claims previously have been or will be 

satisfied in the ordinary course of business prior to or within ten (10) days of the Effective Date 

of the Plan, by Debtor unless such Claim or Claims are not yet an Allowed Claim(s) by order of 

the Court where required.  Debtor expects to pay certain administrative expenses and/or 

professional fees and costs of Debtor or Trustee due under the Original Trust Indenture from 

funds held by the Trustee in the Revenue Fund, the Debt Service Fund and the Debt Service 

Reserve Fund securing the Original Bonds.  The balance of available funds remaining in such 

Funds after payment of these expenses and any escrows related to unresolved claims as 

determined by the Senior Bonds Trustee will be transferred to the Debt Service Reserve Fund 

securing the Amended and Restated Bonds, as further set forth in the Amended Trust Indenture.   

  6. SCDOT Has Expressly Approved the Plan Settlement and New License 

Agreement Satisfying § 943(b)(6).  

  Section 943(b)(6) requires regulatory approval for any action to be taken under the plan 

that would require such approval in the absence of the chapter 9 case.  As described above, on 

December 1, 2010, the Commission entered a resolution approving the terms of a settlement 

agreement on various issues.  Thereafter, on  December 2, 2010, the Commission amended their 

December 1, 2010 action, to provide authorization to the Secretary of Transportation to take the 

actions necessary to implement the settlement agreement reached, which terms are embodied in 

the Plan.  See Exhibit B.  Additionally, on February 17, 2011, the Commission entered a 

resolution approving the issuance and delivery of Amended and Restated Bonds and approving 

the execution and delivery of the New License Agreement by the SCDOT to Debtor subject to 

the Plan being confirmed by a final order.   See Exhibit C.   
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